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Raintree Community Timeline 
Re: Issues Between Country Club and Raintree POA 

 
1979 Raintree Plantation was developed by Jeremiah Nixon, Norville McClain, Sr. and Kenneth 

McClain, Raintree Plantation Inc. RPI establishes sections 1- 3 and the development 
breaks ground. Section 4C of the Covenants and Restrictions covering lots in Raintree 
Plantation is also established along with entire covenants and restrictions prior to any lot 
being sold and prior to construction of country club and golf course. (See figure *1). 

 
 (Figure *1): 
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1985  Developer, Raintree Plantation, Inc (RPI) and Raintree Plantation Golf and Country Club, 
Inc. enter into a contract with the POA, establishing rights and easements, including 
rights of the country club, and any future owner, to use roads, lay water pipes, install 
pumping stations, use of common ground and water from the lake for golf course, etc. 
(See figure *2). 

 
 (Figure *2):  

  

  
 
1987 Prior to adding sections 20-25, section 4(c) of the amended covenants was modified by 

the developer, RPI––to add the ability of country club owner to file non-judicial liens on 
lots of unpaid club dues. Annual Club dues were $120. (See figure *3). 

 
(Figure *3): 

 
 
1987-2011        Some lots in Sections 1-19 are sold with outstanding club dues balances. Deeds are 

signed, with purchaser accepting “full knowledge” of their forfeiture of club membership 
as a restatement of fact regarding the outstanding club balance. This is interpreted as an 
exemption from section 4(c). The deed states “subject to restrictions, easements, 
conditions and zoning regulations.” (See figure *4). 
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  (Figure *4): 
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There is no mention of or reference to any exemption of any section of the Raintree 
covenants, including Section 4(c) anywhere on the original deed, signed by the original 
developer in 1980. (See figure *5). 
 
(Figure *5): 

 
 
 Other residents claimed their club membership with Raintree Plantation Country Club 

extended beyond ten years or more. Subsequent owners were under no obligation to 
accept decades old club membership as valid. (See figure *6). 

 
 (Figure *6): 
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 Also, through this time period, thorough research had been conducted by members of 
the POA board of directors to determine the validity of a POA purchase of the country 
club. Attempts to have voters approve such a purchase failed. 

 
 
2003 RPI (developer) assigns all rights for the development to Raintree Plantation POA (POA).  

This assignment continues to protect aspects of the country club, such as water rights, 
easements, etc. and specifically protects the last sentences of section of 4(b) of the POA 
covenants, and reaffirms the country club’s right to collect dues per 4(c). (See figure *7). 

 
 (Figure *7): 

  
 
 
 Norville McClain, Sr., one of the original RPI developers, suffers heart attack and passes 

away May 11. 
 
 
 
1987-2011 The owners of RPI own country club as a separate entity, Raintree Plantation Golf & 

Country Club, Inc. That entity was passed on to Kremer Restaurant Enterprises, LLC. 
 
 
 
2008-2012 Residents of sections 20-25 file a class action against the country club. The suit charges 

that club dues should not be mandatory for a “private business.” The Judgment was 
made and affirmed on appeal, in which each word in section 4(c) is thoroughly examined: 
“If membership in the country club and corresponding payment of dues were indeed 
voluntary and terminable or modifiable at the will of the lot owner as the plaintiffs argue, 
no reason whatsoever would have existed to include Paragraph 4c in the Amended 
Covenants and Restrictions.” (See figure *8 and *9). 
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(Figure *8): 

   
   

(Figure *9): 
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2011-12 FSCB takes over the deed, and eventually replaces Kremer Restaurant Enterprises, LLC as 
defendant in class action suit.  Country Club is closed and grounds go to seed and 
property values plunge nearly 30% below surrounding real estate market.  In part due to 
condition of golf greens and in part due to downturn in economy. FSCB hadn’t collected 
all club dues during the pending class action litigation. Upon that ruling, dues that were 
past due were demanded from lot owners in the class action, including lots owned by the 
POA. (See figure *10). 

 
 (Figure *10): 

  
  
 
2012 DKAAT Properties, LLC purchase the country Club in May 2012, establishing it. As a 

successor to RCC, Jefferson County Raintree Country Club (JCRCC) is assigned the right to 
collect the mandatory annual dues, referenced in section 4(c) of the Amended 
Restrictions, by DKAAT in an Assignment executed on May 30, 2012. 

 
 JCRCC remodels the building and pool, adds fitness center, restaurant and bar. Annual 

Club dues were $195, and invoices were sent out to all lot owners, per section 4(c). 
 
 
 
2013 In 2013, the RPOA (consisting of lot owners in Plats 1-25 and RTF) vote to eliminate 

section 4(c) of the Amended Covenants and Restrictions. (See figure *11). 
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 (Figure *11): 

  
  
 

Immediately following that vote, DKAAT and JCRCC filed suit seeking an injunction to set 
aside the vote and a declaratory judgment that require all lot owners in sections 1-25 and 
RTF, to pay dues per section 4(c). POA attorney argues that the judges 2012 ruling on the 
class action against the country club, prohibited sections 20-25 from amending section 
4(c) in any way.  

 
 On or about December 4, 2013, FSCB, as the previous owner of the golf course and 

country club, sue the POA for back dues owed as a result of the 
POA owning six lots in Sections 20-25. Annual Club dues were $225. 
 
 

 
2014 On October 27, 2014, the Jefferson County Circuit Court entered a Preliminary Judgment-

––with consent of both parties––that the 2013 lawsuit finding that the owners in 
Sections 1-19 and RTF could vote to terminate their obligation to pay 4(c) dues, but lot 
owners in Sections 20-25 could not. The 2013 lawsuit was not a class action. The 2013 
Judgment was not appealed. Since the court’s ruling in the 2013 lawsuit, the obligation to 
pay 4(c) dues has been mandatory for lot owners in Sections 20-25 but not for lot owners 
in sections 1-19 and RTF. The POA spends over $400,000 of assessments. (See figure *12 
and *13). 
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(Figure *12): 
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(Figure *13): 
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On December 9, 2014, the POA had a closed board meeting in which the FSCB Lawsuit 
was discussed and the board voted to settle the FSCB Lawsuit for $17,000. Based on the 
meeting minutes, immediately thereafter the Board had a discussion “on future liability 
of lots owned in sections 20-25. Motion made to create ‘holding’ company LLC and 
transfer title into the ownership of this new LLC. Motion passed.”   

 
 
 
2015 On or about June 18, 2015, prior to the next annual assessment of mandatory club dues, 

the POA transferred all the lots it still owned in Raintree Plantation to Black Hole, LLC. 
The transfer occurred by means of a Special Warranty Deed executed on June 18, 2015 
and filed with the Jefferson County Recorder of Deeds office on July 10, 2015. Annual 
Club dues were $525. (See figure *14). 

 
 (Figure *14): 

  
   

 
 
On September 29, a group of Raintree property owners, called “Home and Property 
Owners for a United Raintree” (United Raintree/Country Club) proposed a contract and 
ballot for a vote, delivered 268 signatures along with a check for $2,500 to the POA 
office, Board Treasurer and to Board President. There were two Ballot proposals: Ballot 
#1 increased the 2016 annual assessment from $205 to $445 per lot and from $365 to 
$605 per lot for residents. (See figure *15). 
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(Figure *15): 
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Ballot #2 was a contract between the POA and Country Club that would provide full club 
membership with use of the pool, fitness center, and unlimited golf for $240 annually to 
be paid from the increased assessment. (See figure *16). 
 
(Figure *16): 
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The POA President stated the signatures were being reviewed to make sure they 
were valid and in good standing and this may take 3 to 4 weeks or longer.  

 
On October 8, United Raintree/Country Club is informed by the POA that the cost 

of the special election would be $6000, which United Raintree/Country Club paid 
on October 10. 
 
On October 13, POA denies the application for a special election claiming it would 
violate the terms of the 2014 order. 
 
On October 15, POA files suit against Jefferson County Raintree Country Club, 
citing the “threat” of lawsuits from residents if the POA allowed the special election 
to go on, and that property owners in Sections 20-25 cannot vote in the special 
election, and their names should be stricken from the petition, therefore, the 
petition would not have the required number of signatures. (See figure *17). 
 
(Figure *17): 

 
 

 
On November 23, 2015, Court Order denies POA request to stop the election, and orders 
that the POA provide voter information and to immediately refund the $6000 deposit. 
(See figure *18). 
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(Figure *18): 

 
The vote is conducted in mid December. It is one of the largest voter turnouts in Raintree 
history. Some members of the POA board, both past and present, engaged in 
misinformation campaigns, and openly encourage voters to “put the country club out of 
business” by voting NO. The proposals are defeated, and the restaurant closes. However, 
golf course and pro shop remain open. (See figure *19): 
 
(Figure *19): 

  
2016  On March 2nd, 2016 POA continues the 2015 injunction case for a “declaratory 

judgment” declaring at board meetings that it is not a lawsuit, despite naming Jefferson 
County Raintree Country Club as defendant, and seeking recovery of legal fees from said 
defendant. The case is referred and passes through several judges throughout the year.  
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 Black Hole, LLC refuses to pay club dues on at least twelve lots located in Sections 20-25. 
Annual Club dues rise to $831. (Se figure *20). 

 
 (Figure *20): 

  
 
 On September 15, 2016, in an effort to help stabilize the Raintree real estate market, 

Country Club proposes a contract with POA that makes a set price on country club dues 
and limits the amount it can increase from year to year. It also states that all legally 
combined lots will only be assessed one club membership dues. While this contract 
would apply only to sections 20-25, it also contained a voluntary method for all property 
owners within Raintree to participate and in so doing, created a mechanism for lowering 
club dues. It is summarily rejected by the POA without any further discussion. (See 
figures *21 and *22). 

 
 (Figure *21): 
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 (Figure *22): 

   
 

 
 
On November 23, 2016, judge orders on attorney fees, stemming from the 2015 
injunction. It makes clear that “defendant may be entitled to more”. (See figure *23). 
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(Figure *23): 

 
 
 
2017 In May, Judge Yates is assigned to hear other counts of POA’s petition.  
 

A new petition is filed against the country club by a class action consisting primarily of 
residents in Sections 20-25. They enter a motion to intervene on behalf of the POA. Their 
petition, in part, declares “the contract between RCC and DKAAT and its successors and 
assigns with RPOA members is voidable because it withheld material facts and included 
misrepresentations as to the parties subject to the agreement (“all lot owners”) and 
misleading terms (“social”); Declare the contract between RCC and DKAAT and its 
successors and assigns with RPOA members is voidable because essential terms of the 
contract have not been met (elimination of amenities); Declare the contract between 
RCC and DKAAT and its successors and assigns with RPOA members is voidable because it 
has been made available on different terms to Plats 1-19 and RTF as compared to Plats 
20-25.” (See figure *24). 
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(Figure *24): 
 

  
 
  
 

Intervenors Count 2 asks court to declare, consistent with the 2011 Judgment, that all lot 
owners in Plats 1-25 and RTF have the obligation to pay an equal amount of 4(c) dues to 
RCC and DKAAT, their successors and assigns. (See figure *25). 
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(Figure *25): 

  
 

Throughout the year, POA attempts to modify their petition against the country club. The 
first attempt is to declare votes cast by property owners in sections 20-25 null and void, 
and to strike their signatures from the petition signing process to get a proposal on the 
2015 ballot. Striking those 135 names would leave the petition without the required 
number of signatures.  
 
The second attempt was to declare that no property owner in Raintree could “force” the 
POA to enter into a contract with a third party. In that same time period, POA makes a 
ballot proposal for the 2017 annual election, stating a change to the by-laws, mirroring 
the language in the amended petition. (See figure *26). The ballot proposal failed in 
September 2017. 
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(Figure *26): 

 
 
 
 
The POA board dismisses POA attorney, and a new attorney is assigned to represent the 
POA.   
 
Black Hole refuses to pay annual club dues for 2017 on at least twelve lots. Annual club 
dues are $831. 

 
  
 
2018  POA, under direction of new attorney, file the First Amended Petition against the country 

club. The petition asks the courts, among other things, to (a) set aside the judgment 
entered October 27, 2014 in Case No. 13JE-CC00841 on the grounds that the judgment is 
inequitable in its enforcement, which has “worked an extrinsic fraud on the Court,” and 
for an Order awarding Plaintiff all reasonable costs and attorneys’ fees be paid by 
Defendants Tucker, DKAAT and/or JCRCC. (See figure *27). 
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 (Figure *27): 
 

 
  

Count 2 of the Amended Petition declares the “extrinsic fraud on the Court” is based on 
the idea that the Court was misled as to the effect of the 2011 Judgment, in that the 
judgment dealt only with lot owners in Sections 20 – 25 acting as a class independent 
from Plaintiff or the Subdivision as a whole. The 2011 Judgment did not touch the issue 
of whether the Subdivision in its entirety could modify Paragraph 4c. This, in-turn 
operates as an extrinsic fraud upon the Court’s 2014 Judgment. Ultimately stating that 
Section 4(c) of the POA Covenants applies to “all lot owners” and all lot owners should’ve 
been allowed a vote to strike section 4(c) from the covenants. (See figure *28). 
 

  (Figure *28): 
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Country Club files collections suit against Black Hole, LLC for failure to pay club  
dues for 2016 and 2017. (See figure *29). 
 
(Figure *29): 
 

 
 
Black Hole refuses to pay annual club dues for 2018. Annual club dues are $831.  
 
On June 26, Raintree POA President is deposed as manager of Black Hole, LLC. The 
deposition describes, in honest detail, what may be considered as a fraudulent real 
estate transfer. (See figure *30). 
 
(Figure *30): 
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July 2018, Judge Yates requests that the three parties (POA, Country Club, and 
Intervenors) negotiate a contract, as a way to fix the situation in the subdivision. This is a 
position the country club held since 2014 and precisely one opposed by POA’s legal 
counsel. On August 26, POA holds a special meeting. POA attorneys inform residents that 
the only successful remedy, as requested by the judge, was to negotiate a settlement 
with the country club and a contract that would restore equity in the community, or face 
more litigation and more legal fees. 
 
In October, contract negotiations begin between the POA and Country Club. Parties later 
agree to mediation. 
 
 

2019 On January 2, POA files motion in BHLLC case, to be consolidated with the POA’s first 
amended petition against the country club.  

 
On January 25, all three parties (POA, Country Club, and Intervenors) attend mediation, 
in which great strides are made in negotiation with the country club. Black Hole is 
brought up briefly. Country Club refuses to negotiate BHLLC in connection with a 
contract. BHLLC must be settled separately with country club’s collections attorney. 

  
January 30, POA attorney defending BHLLC, again makes another attempt to include 
BHLLC with contract negotiations. Country club again reiterates its objection to include 
BHLLC, as they are two separate, unrelated issues, and is being handled by a separate 
collections attorney who was not included with mediation or negotiations.  

 
 In March, Country Club begins second collection suit against BHLLC for failure to pay 

2018 club dues.  
 
 In April, all three parties (POA, Country Club, and Intervenors) gather again to finalize key 

provisions of the contract with the country club. Issues still remain concerning precise 
number of available lots, and other edits to be finalized the following day. POA attorney 
insists BHLLC settlement be included. Without collections attorney being present, and 
eager to get an agreement on the contract, Country Club tentatively agrees to a 
substantially reduced BHLLC settlement.  

 
The following morning, Judge Manasala, hearing BHLLC, denies all affirmative defenses 
proposed by POA, including motion to consolidate and now prepares for summary 
judgment against Black Hole. Country Club withdraws their tentative agreement to 
include Black Hole in the contract settlement. (See figure *31). 
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(Figure *31): 

 
 
  
 

Subsequently, POA files motion to depose both the country club entity and personally 
depose the individual owners., and requested the following information in Exhibit A. (See 
figure *32). 
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(Figure *32): 

 

 
  
  
 
 
 
 
 

On April 9, an angry Judge Manasala denies both POA deposition requests, after POA 
attorney said there would be another attempt to consolidate Black Hole case with the 
First Amended Petition pending in Judge Rathert’s court. Attorney fees were immediately 
awarded to Country Club’s personal attorney representing club owner in personal 
deposition. (See figure *33). 
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(Figure *33): 
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In May, POA motion to consolidate BHLLC with the first amended petition is denied by 
Judge Rathert. (See figure *34). 
 
(Figure *34): 

  
    


